Part __ – MUNICIPAL CODE OF ORDINANCES
Chapter __– VIDEO SERVICE

Amendments adopted by the [select one: Town/City/Village] of [insert: name of municipality] [select one: Council/Board/Meeting] on [insert: date of adoption]
Effective on [insert: effective date]

CHAPTER __. VIDEO SERVICE ORDINANCE	

Sec. __-1. Title. 
	The ordinance from which this chapter was derived is known as and may be cited as the “Video Service Ordinance” of the [select one: Town/City/Village] of [insert: name of municipality], Maine.

Sec. __-2. Statement of Purpose.
	The purpose of this chapter is to regulate the establishment, construction, and operation of video service systems in the [select one: Town/City/Village] of [insert: name of municipality] the [select one: “Town/City/Village”] for the safety, convenience, and general welfare of the public and to provide for procedures and conditions governing the application for, and grant of, video service franchise agreements, including the renewal of existing franchise agreements. 

Sec. __-3. Authority, administration, and effective date.
(a)	This chapter is enacted by the [select one: Town/City/Village] pursuant to 30-A M.R.S.A. § 3008(2), Ordinances relating to cable television systems.
(b)	The [select one: Town/City/Village] [select one: Council/Board/Meeting], the [select one: Town/City/Village] [select one: Manager/Administrator], and their designees shall administer and enforce this chapter.
(c)	The effective date of the ordinance from which this chapter is derived is [insert: effective date].

Sec. __-4. Definitions. 
Cable or video service means the one-way transmission to subscribers in the [select one: Town/City/Village] of cable or video programming or other programming service, together with subscriber interaction, if any, which is required for the selection or use of such cable or video programming or other programming service, including all services defined as cable services by 47 U.S.C. § 522(6), regardless of the technology or application used to deliver such service.

Cable operator means the operator or provider of a cable system, as defined by 47 U.S.C. § 522(7), that is authorized by a video service franchise agreement granted by the [select one: Town/City/Village] to provide cable or video services in the [select one: Town/City/Village] and shall be deemed to be a video service provider for purposes of any video service franchise agreement issued by the [select one: Town/City/Village] under this chapter.

Video service provider or VSP means a person authorized by a franchise agreement granted by the [select one: Town/City/Village] to provide, construct, or operate a VSP system and offer cable or video services to residents of the [select one: Town/City/Village] and defined in 30-A M.R.S.A. § 3008(1-A)(J) as a person that directly or through one or more affiliates sells in the [select one: Town/City/Village] access to video, audio, or computer-generated or computer augmented entertainment, including cable or video service, and owns or operates facilities located in whole or in part in the public streets, ways, or rights-of-way in the [select one: Town/City/Village] that are used to provide those services, irrespective of the technology or application used to deliver those services. The term video service provider includes, but is not limited to, a cable operator, which is deemed to be a video service provider for purposes of video service franchise agreements. Pursuant to 47 U.S.C. § 522(7) and 30-A M.R.S.A. § 3008(1-A)(J), the term video service provider does not include: (a) a provider of commercial mobile service, as defined in 47 U.S.C. § 332(d)(1); or (b) a provider of an Internet access service, as defined in 47 U.S.C. § 231(e)(4), with respect to the provision of such Internet service by the provider but such exclusion does not apply to the extent that such provider also provides service that constitutes cable or video service under federal or Maine law.

Video service or VSP system means the facilities owned or operated by a video service provider pursuant to a video service franchise agreement granted by the [select one: Town/City/Village], 47 U.S.C. § 522(7), and 30-A M.R.S.A. § 3008(1-A)(J) and used to enable the sale of access to video, audio, or computer generated or computer augmented entertainment to multiple subscribers in the [select one: Town/City/Village], irrespective of the technology or application used to deliver such services, which facilities are located in whole or in part in the public streets, ways, or rights-of-way of the [select one: Town/City/Village].

Sec. __-5 – Franchise agreement required. 
	No person, firm, corporation, or other entity may establish, construct, install, maintain, or operate a video service system in the [select one: Town/City/Village] without first obtaining a video service franchise agreement from the [select one: Town/City/Village] and without maintaining such franchise agreement in full force and effect at all times. 

Sec. __-6 – Application for video service franchise agreement. 
(a)	In order to obtain a new or renewed video service franchise agreement to establish, construct, install, maintain, or operate a video service system in the [select one: Town/City/Village], an applicant shall submit an application to the [select one: Town/City/Village] clerk, which meets the requirements of this section and complies with other requirements established by the [select one: Town/City/Village] regarding any such application.
(b)	An applicant for a franchise agreement, including an applicant for renewal of an existing franchise agreement, shall pay a non-refundable, reasonable fee to the [select one: Town/City/Village] to defray the cost of public notice, advertising, and other expenses relating to such application, or incurred by, the [select one: Town/City/Village], in acting upon such application, including all legal and consulting fees and expenses. The [select one: Town/City/Village] [select one: Council/Board/Meeting] shall establish such fee, including a schedule for payment of such fee, and update it from time to time based on experience with past applications.
(c)	Any such application must include the following information and such other information as the [select one: Town/City/Village] may require:
(1)	The name, address, telephone number, and email address of the applicant and the applicant’s local manager or other primary contact with the [select one: Town/City/Village] regarding the application;
(2)	A detailed statement of the corporate or other business organization of the applicant, including, but not limited to, the following:
a.	The names and addresses of all officers and directors of the applicant and all employees of the applicant who will have management responsibility for the video service system serving the [select one: Town/City/Village];
b.	The names and addresses of all corporations, entities, and other persons having control, controlling, or being entitled to have or control of [insert: percentage] or more of the ownership of the applicant and the ownership interest of each such corporation, entity, or person;
c.	The names business addresses of any affiliate of the applicant that is not covered by ¶ (2)b. and a statement describing the nature of any such affiliate and its activities;
d.	A detailed description of the experience of the applicant in providing video service or related services such as telecommunications or information service; and
e.	A detailed and complete financial statement of the applicant, including affiliates, parents, and subsidiaries, prepared by a certified public accountant for the two (2) fiscal years immediately preceding the date of submission of the applicant’s application.	
(3)	A detailed description of the applicant’s plan for operating a video service system in the [select one: Town/City/Village], including, but not limited to, the following:
a.	A detailed map indicating all areas in the [select one: Town/City/Village] that will be served under the new or renewed franchise agreement and a proposed schedule for construction or upgrade of the system covered by the requested franchise agreement, including dates for commencement of construction and operations for a new or upgraded video service system; 
b.	A ten (10) year financial projection of the applicant’s system under the new franchise agreement, including projected franchise fee payments to the [select one: Town/City/Village] for each year of the requested franchise agreement; and
c.	Categories of video programming to be carried on the system.
(4)	A detailed and complete statement describing the design of the video service system serving or proposed to serve the [select one: Town/City/Village]. Such statement must, at a minimum, specify system architecture, system bandwidth in megahertz, channel capacity, public, educational, and government (“PEG”) access return feeds and equipment, the system’s two-way capabilities, network speeds, and any other design element specified by the [select one: Town/City/Village].
(5)	Such other information as the [select one: Town/City/Village] may require in a request for proposals or a renewal proposal. 
(d)	Prior to issuing a request for proposals or a request for a renewal proposal, the [select one: Town/City/Village] shall conduct a community needs assessment to determine future community needs and interests regarding such matters as system technology and design, line extensions and service availability, customer service, PEG access requirements, and franchise fee payments and shall provide an opportunity for public participation in the needs assessment process and public notice of such participation opportunities.
(e)	All franchise agreement applications, whether for a new or a renewed franchise, and any proposals or other associated documents are public records and will be made available to the public for inspection.
(f)	The [select one: Town/City/Village] may revoke any franchise agreement for good and sufficient cause as provided in the franchise agreement. 
(g)	Before authorizing the issuance of a video service franchise agreement, including a franchise renewal, or approving a transfer of a franchise, the [select one: Town/City/Village] shall review the applicant’s character, technical, and financial qualifications and the adequacy and feasibility of its qualifications to operate a video service system in the [select one: Town/City/Village] and hold a public hearing with at least seven (7) days advance notice for the purpose of determining whether the proposed franchise, franchise renewal, or proposed transfer is in the public interest. 

Sec. ___-7. Issuance of video service franchise agreements.
	The [select one: Town/City/Village] may enter into a nonexclusive franchise agreement for no more than [fifteen (15) years or a maximum period of fewer than 15 years established by the [select one: Town/City/Village] with an applicant that is qualified to establish and operate a video service system in the [select one: Town/City/Village] and has demonstrated an ability and commitment to meet the needs and interests of the community for equal access to affordable and responsive video services. At a minimum, each franchise agreement issued by the [select one: Town/City/Village] to a video service provider must include the following provisions:
(1)	A statement of the area or areas of the [select one: Town/City/Village] that will be served by the video service provider;
(2)	An obligation of the video service provider to comply with a line extension policy that meets or exceeds the requirements of 30-A M.R.S.A. § 3008(5)(B), as may be amended from time to time;
(3)	Renewal provisions that are consistent with applicable federal law (47 U.S.C. § 546) and Maine law (30-A M.R.S.A. § 3010(5-C), as may be amended from time to time) and do not provide for a right of automatic renewal;
(4)	Provisions regarding the payment of franchise fees to the [select one: Town/City/Village] by the video service provider in accordance with 30-A M.R.S.A. § 3008(5)(C-1), as may be amended from time to time;
(5)	Procedures for investigating and resolving consumer complaints;
(6)	An agreement to comply with the provisions of 30-A M.R.S.A. § 3010, as may be amended from time to time, that pertain to consumer rights and protection, including PEG signal quality;
(7) Provisions ensuring the carriage of PEG access channels on the video service system and in the basic service tier and providing funding for facilities and equipment to program and operate such channels; and
(8)	Any other provisions deemed by the [select one: Town/City/Village] to be in its best interests.

Sec. __-8 – Construction and establishment of a new video service system.
(a)	In the case of a franchise agreement for a new video service system to be constructed in the [select one: Town/City/Village], the provider of any such system shall, immediately following the effective date of its franchise agreement:
(1)	Secure any necessary authorization or other approval by the Federal Communications Commission to operate a video service system or receive and transmit broadcast and other signals in the [select one: Town/City/Village];
(2)	Prepare all necessary engineering plans and specifications in accordance with Maine and other applicable law and submit them to the [select one: Town/City/Village] for review and approval;
(3)	Secure pole attachment agreements needed for installation of the video service system’s lines and other equipment on utility and other poles in the [select one: Town/City/Village]; and 
(4)	Secure all necessary permits from the [select one: Town/City/Village] and construct the video service system in accordance with, and as provided in, a schedule approved by the [select one: Town/City/Village].
(b)	Until such time as the new video service system is fully operational in the [select one: Town/City/Village], the provider shall submit progress reports to the [select one: Town/City/Village] once every three (3) months that precisely describe the current state of construction, including the portion of system facilities that had been installed, and the schedule for all future work on the system. If the provider fails to demonstrate to the satisfaction of the [select one: Town/City/Village] that it is making all reasonable efforts to construct the system and place it in operation, the [select one: Town/City/Village], following reasonable notice and a hearing and taking into consideration matters beyond the control of the provider, including delays by governmental entities or utilities, may revoke the franchise agreement as provided in the franchise agreement and require the forfeiture to the [select one: Town/City/Village] of the proceeds of the performance bond required by the franchise agreement and enforce all other applicable provisions of the franchise agreement.

Sec. __-9 – Insurance coverage.
	Each video service provider authorized to operate in the [select one: Town/City/Village] shall carry insurance for bodily injury, personal injury, death, or property damage that meets or exceeds the insurance coverage amounts and other requirements specified in the franchise agreement applicable to the provider. Each such provider shall, upon its execution of such franchise agreement, provide a certificate of insurance to the [select one: Town/City/Village] that shows full compliance with the insurance requirements of the franchise agreement. 

Sec. __-10 – Performance bonds and other guarantees. 
	Each video service provider authorized to operate in the [select one: Town/City/Village] shall comply in full with all requirements for performance bonds and other performance guarantees included in its franchise agreement regarding performance of its construction and other obligations included in the franchise agreement and compliance with laws, ordinances, or regulations governing such provider. Each such provider shall maintain any such performance bond or other guarantee in effect as set forth in the applicable franchise agreement.

Sec. __-11 – Video service system requirements and operations.
	Each video service provider authorized to operate in the [select one: Town/City/Village] shall:
(1) Provide and maintain a state of the art, adaptable, and bidirectional video service system with the capacity and capability to serve community needs and interests;
(2)	Transmit local television broadcast stations over the video service system to subscribers;
(3)	Transmit PEG access channels over the video service system to subscribers as required by the franchise agreement and in accordance with 30-A M.R.S.A. § 3008(1-A)(F) and §§ 3010(5-A, (5-B), and (5-D), as they may be amended from time to time;
(4)	Provide basic service to all cable and video service subscribers that includes, at a minimum, all local broadcast television stations carried on the system and PEG access channels provided pursuant to the franchise agreement; and
(5)	Keep the video system serving the [select one: Town/City/Village] in operation twenty-four (24) hours a day and seven (7) days a week.


Sec. __-12 – Regulation of rates.
	The [select one: Town/City/Village] reserves the authority to regulate rates for basic service and associated services (e.g., installation, equipment rental) and for other cable and video services and associated services to the extent permitted by applicable law and to exercise such authority only as permitted by applicable law. 
Sec. __-13 – Service area and installations. 
Each video service provider authorized to operate in the [select one: Town/City/Village] shall make service available throughout the service area that is established in its franchise agreement and comply with a line extension policy that meets or exceeds the requirements of 30-A M.R.S.A. § 3008(5)(B), as may be amended from time to time. Notwithstanding § 12, each video service provider authorized to operate in the [select one: Town/City/Village] shall offer a uniform standard installation fee to all residential customers whose homes are located within __ aerial feet of of the VSP System’s distribution lines. Notwithstanding the charging of nonstandard installation fees for underground installations or aerial line installations in excess of the length of a standard installation that is specified in the franchise agreement, the VSP shall charge consistent fees for nonstandard installations and disclose to the public the basis for establishing fees for such nonstandard installations.

Sec. __-14 – Compliance with applicable laws.
	Each video service provider authorized to operate in the [select one: Town/City/Village] shall, at all times, comply with all applicable federal, Maine, and local laws, rules, regulations, codes, and orders, including 30-A M.R.S.A. § 3008 and § 3010, as may be amended from time to time.

Sec. __- 15 – Severability.
	If any provision of this chapter is declared by the courts to be invalid, such decision shall not invalidate any other provision of this chapter.

This ordinance is effective upon the date of its adoption by the [select one: Council/Board/Town Meeting] for the [Town/City/Village] of [insert: name of municipality].


Approved this _________ day of __________________, 20__


[select one: Town/City/Village] of [insert: name of municipality] by its [select one: Council/Board/Town Meeting]
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